Rural Utilities Service, USDA

(g) Insurance and bonding;

(h) Financial reporting;

(i) Equal opportunity
discrimination;

(j) Mitigation measures for environ-
mental issues (if necessary);

(k) Americans with Disabilities Act;

(1) By-laws and articles of incorpora-
tion changes; and

(m) Other requirements necessary to
protect the Government.

§§1779.54-1779.58 [Reserved]

and non-

§1779.59 Review of requirements.

(a) Lender and borrower. The lender
and borrower must complete and sign
the Acceptance of Conditions and re-
turn a copy to the Agency as soon as
possible. Notwithstanding the pre-
ceding sentence, if certain conditions
cannot be met, the lender and borrower
may propose alternate conditions for
Agency consideration.

(b) Cancellation. If the lender decides
at any time after receiving a Condi-
tional Commitment for Guarantee that
it no longer wants a guarantee, the
lender must immediately advise the
Agency of the cancellation.

(c) Modifications. The lender agrees
that once the Conditional Commitment
for Guarantee is issued and accepted by
the lender and borrower, it will not be
modified as to the scope of the project,
overall facility concept, project pur-
pose, use of proceeds, or other terms
and conditions.

§§1779.60-1779.62

§1779.63 Conditions
issuance of the Loan
antee.

The Loan Note Guarantee will not be
issued until:

(a) The lender certifies that:

(1) No changes have been made in the
lender’s loan conditions and require-
ments since the issuance of the Condi-
tional Commitment for Guarantee ex-
cept those approved in the interim by
the Agency in writing.

(2) All planned property acquisition
has been completed and all develop-
ment has been substantially completed
in accordance with plans, specifica-
tions, and applicable building codes. No
costs have exceeded the amounts ap-
proved by the lender and the Agency.

[Reserved]

precedent to
Note Guar-

§1779.63

(3) Required insurance is in effect.

(4) The loan has been properly closed
and the required security instruments
have been obtained on any after-ac-
quired property that cannot be covered
initially under State statutory provi-
sions.

(5) The borrower has marketable title
to the collateral then owned by the
borrower, subject to the instrument se-
curing the loan to be guaranteed and
subject to any other exceptions ap-
proved, in writing, by the Agency.

(6) When required, the entire amount
of the loan for working capital has
been disbursed except in cases where
the Agency has approved disbursement
over an extended time.

(7) All other requirements of the Con-
ditional Commitment for Guarantee
have been met.

(8) Lien priorities are consistent with
requirements of the Conditional Com-
mitment for Guarantee.

(9) The loan proceeds have been dis-
bursed for purposes and in amounts
consistent with the Conditional Com-
mitment for Guarantee and as specified
on the application for the guaranteed
loan. A copy of a detailed statement by
the lender detailing the use of loan
funds will be attached to support this
certification.

(10) There has been no substantive
adverse change in the borrower’s finan-
cial condition nor any other adverse
change in the borrower during the pe-
riod of time from the Agency’s
issuance of the Conditional Commit-
ment for Guarantee to issuance of the
Loan Note Guarantee. The lender’s cer-
tification must address all adverse
changes of the borrower and the guar-
antors. For purposes of this paragraph
(a)(10), the term borrower includes any
parent, affiliate, or subsidiary of the
borrower.

(11) All Federal, State, and local de-
sign and construction requirements
have been met.

(12) The lender understands and will
meet the requirements of the Debt Col-
lection Act (31 U.S.C. Chapter 37).

(13) The lender would not make the
loan without an Agency guarantee.

(b) The lender has executed and deliv-
ered the Lender’s Agreement and clos-
ing report for the guaranteed loan
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